“ANIADRIA

EUROPA'

DIC|ZBRE 202

REVISTA DEL GABINETE
JURIDICO DE
CASTILLA-LA MANCHA

Review of Euroj
trative

JUNIO 2024

N2 6

BOLETIN DESUMARIDS
DEREVISTAS

15071 - TOLEDO
925 268 800

@ C/Cardenal Lorenzana, 1

®UCLM
m@uclm'gs UNIVERSIDAD DE CASTILLA-LAMANCHA

é% https: / /www.ucm.es/centros-investigacion/cee

Centro de Estudios Europeos

[@ceeuclmtoledo ﬁ Luis Ortega Alvarez



https://www.google.com/maps/place/C.+Cardenal+Lorenzana,+1,+45002+Toledo/@39.8593089,-4.0277684,17z/data=!3m1!4b1!4m5!3m4!1s0xd6a0ba63714bea7:0x41183c59fb158a66!8m2!3d39.8593089!4d-4.0255797
https://www.google.com/maps/place/C.+Cardenal+Lorenzana,+1,+45002+Toledo/@39.8593089,-4.0277684,17z/data=!3m1!4b1!4m5!3m4!1s0xd6a0ba63714bea7:0x41183c59fb158a66!8m2!3d39.8593089!4d-4.0255797
https://www.google.com/maps/place/C.+Cardenal+Lorenzana,+1,+45002+Toledo/@39.8593089,-4.0277684,17z/data=!3m1!4b1!4m5!3m4!1s0xd6a0ba63714bea7:0x41183c59fb158a66!8m2!3d39.8593089!4d-4.0255797
https://www.uclm.es/centros-investigacion/cee
https://twitter.com/ceeuclmtoledo

A

Relacidn de revistas - Junio 2024

1 EUROPEANPUBLIC LAW, VOL 30, ISSUE 2, MAY 2024

2 REVIEW OF EUROPEAN ADMINISTRATIVE LAW, VOL 17, 2024-1,_

3 EL CRONISTA, N112-113, MAYQ-JUNIO 2024

4 COMMONMARKET LAW REVIEW, VOL 61, N3, JUNE 2024




A

Revistas digitales - Junio 2024

REVISTA DE DERECHO PUBLICO, TEORIA Y METODO, VOL 9, 2024

REVISTA GENERAL DE DERECHO EUROPEQ, N°63, MAYQ 2024

REVISTA GENERAL DE DERECHO ADMINISTRATIVO, N266, MAYO
2024

JOURNAL OF EMPIRICAL LEGAL STUDIES, VOL 21, N%2, JUNE 2024

EUROPEAN JORUNAL OF EMPIRICAL LEGAL STUDIES,VOL 1, N%2

POLITICA EXTERIOR, N°218, MAYQ/JUNIO 2024

REVISTA DEL GABINETE JURIDICO DE CASTILLA-LA MANCHA -
GABILEX, N238, SEGUNDO TRIMESTRE 2024

REVISTA DE ESTUDIOS EURQPEQS (UVA), N%84 2024




RELACION DE REVISTAS-
JUNIO 2024



EUROPEAN
- PUBLIC LAW

‘ﬂ' Wolters Kluwer




VOL.30, ISSUE 2

MAY 2024

EUROPEAN PUBLIC LAW

OTHER

SCRUTINY

101

117

ARTICLES
133 |

1

157 |

187 | BOOKREVIEW




Volume 17 | 2024-1

’Review of European
Administrative Law

Special Issue

D i A - - a s 0 i
Froot in Administrative Law

Articles
I Proof in administrative law: introduction and comparative insights
Stephanie De Somer and Annelien Stijleman

I Proof of the Facts in Belgian Administrative Law: An Analysis of the Case Law of the
Belgian Council of State
Annelien Stijleman

I Proof of facts in administrative law in France : many ad hoc and ex post rules of
evidence, but for how long?
Caroline Expert-Foulquier

| Proof in Administrative Law: the German Perspective
Katharina Reiling

| Proof in Dutch Administrative Law
Professor Y. E. Schuurmans

| The ‘Europeanization’ of the rules and principles on proof in domestic administrative law
Stéphanie De Somer and Annelien Stijleman

Case Review

| Obligation to State Reasons: Clear Principle with (Still) Unclear Scope? In Search of an
Adequate Standard of Reasoning for a Decision Based on Confidential Data (Joined
Cases C-584/20 P and C-621/20 P Commission and SRB v Landesbank Baden-Wiirttemberg)
Dr Jakub Kerlin and Dariusz Ceran

Book Reviews

| Felix Uhimann (ed.), Codification of Administrative Law: A Comparative Study on the
Sources of Administrative Law, Oxford: Hart Publishing 2023, ISBN 978-1-50905-492-6,
Identifier b-g781509954957, open access

| Evangelia (Lilian) Tsourdi and Philippe De Bruycker (Eds.),
Research Handbook on EU Migration and Asylum Law.
Edward Elgar, 2022. ISBN: 9781786439628



CONTENTS

Special issue ‘Proof in Administrative Law’: Editorial

Articles
Special Issue: Proof in Administrative Law

Proof in administrative law: introduction and comparative

insights

Stéphanie De Somer and Annelien Stijleman

I.
2.

3.

3.2.
o

5

Proof in administrative law: an unjustly understudied topic 5

Purpose, method and design of (the research
underlying) this special issue

Comparative insights gained from the country chapters
in this special issue

(Lack of) codification of rules on proof of the facts in
administrative law

Autonomy from civil (procedure) law

(Increasing) attention to the need to compensate for
the unequal starting position that citizens often find
themselves in

A varied picture in terms of the (active) role of
administrative courts with respect to fact-finding
(Lack of) clarity on the applicable standard of proof

A lack of restrictions on the types of evidence that can
be used

Unlawfully obtained evidence

Proof of the facts and artificial intelligence
Conclusion and suggestions for a future (comparative)
research agenda

/!

9

9
10

II

13
14

I
16
17

18

Proof of the Facts in Belgian Administrative Law: An Analysis of
the Case Law of the Belgian Council of State

Annelien Stijleman

1.

2.1I.

Proof of the Facts in Belgian Administrative Law: a
Knowledge Gap

Division of the Burden of Proof: Who has to deliver the
Proof of the Facts?

Principles

Review of European Administrative Law 2024-1

21

21

£ X

il



REVIEW OF EUROPEAN ADMINISTRATIVE LAW

2.2. Burden of Proof in the Administrative Procedure 25
2.2.1. Distinction between Different Types of Administrative
Decisions 25
2.3.  Burden of Proof before the Council of State 29
2.3.1. Distinction between two Different Types of Facts 29

2.3.2. Elements that may influence the Division of the

Burden of Proof 32
2.4. Competences of the Council of State to reinvestigate or

re-examine the Facts 33
2.4.1. Preceding Actions 33
2.4.2. Investigation of the Case by the Council of State 34

2.4.3. Arguments for Active Fact-Finding by the Council of State 36
) Object of Proof and Degree of Certainty: what has to be

proven and which Degree of Certainty is acceptable? 38
3.1.  No need to prove Facts that are not contested? 38
3.2.  The Object of Proof concerning the Facts on which the

Administrative Decision is based 38
3.2.1.  Object of Proof in the Administrative Procedure 38
3.2.2. Object of Proof before the Administrative Court 39
3.3.  The Object of Proof concerning the ‘Other’ Facts 40
3.4.  The Degree of Certainty on the Facts 40
4 Means of Evidence and Determination of Their Value:

what Types of Evidence are permissible and who

determines Their Value? 41
4.1.  The Applicable System of Proof in Belgian

Administrative Law 41

4.2. A Few Specificities regarding Evidence in Belgian

Administrative Law 42
4.2.1. Admissibility of Means of Evidence 42
4.2.2. Means of Evidence before the Administrative Courts 44
4.2.3. Digitalization of the Administration 46
4.3. Determination of the Value of the Means of Evidence 47
4.3.1. In Theory: Great Discretionary Power for the

Administration 47
4.3.2. Insome Judgements: Implicit Assessment of the Value

of the Means of Evidence by the Council of State? 47
5. Conclusion 48

v Review of Furopean Administrative Law 20241



CONTENTS

Proof of facts in administrative law in France : many ad hoc and
ex post rules of evidence, but for how long?

Caroline Expert-Foulquier ST
T Introduction 3

- The absence of statutory principles and rules
governing proof of facts in French administrative law 53
2.1.  Administrative procedure 53

2.1.1. The tendency for the legislature to be indifferent to the
definition of principles and rules of evidence in general

administrative procedure 53
2.1.2. The absence of rules on the burden of proof in general

administrative procedure 55
2.2.  Administrative courts 57

2.2.1. The predominance of subordinate legislation and case

law in the definition of principles and rules of evidence 57
2.2.2. Burden of proof in administrative litigation procedure 58
3 The inquisitorial procedure and the freedom of

evidence as key tools in matters of factual evidence in

French administrative law 62
3.1.  Permissible evidence 62
3.2.  The inquisitorial procedure as a long established principle 64
3.2.1. A very helpful principle 64
3.2.2. An increasingly demanding principle for

administrative judges 66
3.3.  Freedom in the assessment of evidence 066
3.3.1.  The principle of freedom of proof 66
3.3.2. Certain types of evidence with greater value than others 69
4. Impact of digitalization, artificial intelligence and big

data on evidence principles and rules 71
4.1.  Digitization 71
4.2.  Artificial Intelligence and Big Data 72
4.3.  Algorithmic proof 77
5. Conclusion 80

Proof in Administrative Law: the German Perspective

Katharina Reiling 81
I Principle of ex Officio Inquiry as Starting Point 82

1.1.  Principle of ex Officio Inquiry in Administrative
Procedures 82
r.L1. Legal Basis and Content 82

Review of European Administrative Law 2024-1 y



REVIEW OF EUROPEAN ADMINISTRATIVE LAW

I.1.2.

T 4

I.1.4.

I.2.

I.2.1.

I.2.2.

I.2.3:
1.3

1.4

A
2.2.
2.3
23 L.

2.3.2.

5.1.

5.2.

Importance of Information and Knowledge

Role of the Parties regarding the Clarification of Facts
Fact Finding of the Digitized Administration
Principle of ex Officio Inquiry before the
Administrative Courts

Legal basis and content

Importance of Information and Knowledge

Role of the Parties regarding the Clarification of Facts
Relationship Between the Authority’s and the Court’s
Investigation of the Facts

Influence of European Law

Means of Evidence Collection

Principle of Free Evidence

Special Features in the Administrative Trial

Legal Limits

Prohibitions of Investigation

Prohibitions of Use (Beweisverwertungsverbote)
Consideration of Evidence

Standard of Proof

Burden of Proof

Application of the Civil Law Principle of Norm
Favorability

Limits of the Norm Favorability Principle in
Administrative Law

Conclusion

Proof in Dutch Administrative Law
Professor Y. E. Schuurmans

1.
2
3.
3T,
3.7
33
4
5.
S
el
5.3.
6.

vi

Introduction

A Theory of Free Evidence vs Codification
The Burden of Proof

Division of the Burden of Proof

Unequal Citizen — Administrative Authority Relationship

Fair Trial

Standard of Proof
Evidence

Sources of Evidence
Exclusionary Rules
Digitalisation
Conclusion

888 &&E

93

101
102
103
104
106

106

107
108

111

113
117
117
119
121
123
126
120
128
130
132

Review of Furopean Administrative Law 20241



CONTENTS

The ‘Europeanization’ of the rules and principles on proof in
domestic administrative law

Stéphanie De Somer and Annelien Stijleman 135

I. Introduction 135
2. The significance of EU law for questions of proof in

domestic administrative law 136
2.1.  Introduction 136
2.2.  Rules on proof derived from secondary law and its

interpretation 137
2.3.  Principles of proof derived from (general) principles of

law 139
2.4.  Procedural autonomy and proof 145

2.5.  Technology and automated decision making: the EU’s

role in ensuring the legitimacy of evidence obtained in

the age of digital government 148
2.6.  Beyond impact (or not?): inspiration from the CJEU’s

case law on the standard and intensity of review with

regard to fact-finding 150
g The significance of (article 6) ECHR for questions of

proof in domestic administrative law 152
3.1.  Introduction 152
3.2.  Unlawfully obtained evidence and the right to a fair trial 153
3.3.  Undisclosed evidence and the right to a fair trial 155
3.4.  The (administrative) courts’ own role with regard to

fact-finding 156
4. Concluding remarks 160

Review of Furopean Administrative Law 20241



REVIEW OF EUROPEAN ADMINISTRATIVE LAW

Case Review

Scope? In Search of an Adequate Standard of Rea
Decision Based on Confidential Data (Joined

P and C-621/20 P Commission and SRB v Lane

Dr Jakub Kerlin and Dariusz Ceran

I Introduction

% Establishment of the bank resolution
within EU legal order - :
Methodology for the calculation of ex:
contributions to the SRF
Action brought before the General
Judgment of the General Court de

and judgment of the Court _
Scope of the obligation to state reaso:
SRB

Legality of the methodology prmn' e

Delegated Regulation .
Possibility for the EU Court to ve
the data

Contested Decision
Comment
Conclusion




RONISTA

DEL ESTADO SOCIAL Y DEMOCRATICO DE DERECHO

EL G

i:l_‘ ] 12-1 13 B Mayo-Junio 2024

Director

Santiago Mufioz Machado

FELIPE VI: DIEZ ANOS DE REINADO

PEDRO ALVAREZ DE MIRANDA
LUIS MARIA ANSON
ANTONIO MARIA AVILA
PAZ BATTANER
ANDRES BETANCOR
CARMEN CALYO POYATO
LUIS MARIA CAZORLA PRIETO
JUAN LUIS CEBRIAN
DOLORES CORBELLA
ADELA CORTINA
MARIA DOLORES DE COSPEDAL
EDUARDO DIAZ-RUBIO
PALOMA DIAZ-MAS
A\URORA EGIDO
LUIS FERNANDEZ-GALIANO
JUAN FRANCISCO FUENTES
VICTOR GARCIA DE LA CONCHA

JOSE LUIS GARCIA DELGADO
JAIME GIL ALUJA
MIGUEL HERRERO DE MINON
JUAN JOSE LABORDA
EMILIO LAMO DE ESPINOSA

PABLO LUCAS MURILLO DE LA
CUEVA

ARACELI MANGAS MARTIN
TOMAS MARCO ARAGON
FRANCISCO MARIN CASTAN

JOSE LUIS MARTINEZ-ALMEIDA
NAVASQUES

JOSE MARIA MERINO

JUAN FRANCISCO MESTRI
DELGADO

SANTIAGO MUNOZ MACHADO

ANDRES OLLERO

JOSE ANTONIO PASCUAL
BENIGND PENDAS
MANUEL PIZARRO MORENO
SOLEDAD PUERTOLAS
CLARA SANCHEZ
JOSE MANUEL SANCHEZ RON
CARMEN SANZ AYAN
JESUS MARIA SANZ SERNA
JOSE MARIA SERRANO SANZ
FRANCISCO S05A WAGNER
JAVIER TAJADURA TEJADA
RAMON TAMAMES
JOSE JUAN TOHARIA
FERNANDO VALLESPIN
DARIO VILLANUEVA
JOSE ANTONIO ZARZALEJOS



EL ERONISTA

DCIAL T CEMOE

Director
Santiago Mufioz Machado

Director Adjunto
Juan Francisco Mestre Delgado

Secretario
Andrés Boix Palop

Consejo Asesor

Manuel Aragén Reyes
Manuel Atienza Rodriguez
Juan A. Santamaria Pastor
Ignacio Berdugo Gomez de 1a Torre
Ramoén Falcon v Tella
Tomas-Ramdn Ferndndez
Jost Carlos Fernindez Rozas
Rafael Navarro-Valls

Luis Enrigque de La Villa Gl
Araceli Mangas Mantin
Antonio Ferndndez de Bujin
Remedios Mordn Martin
Angel . Gomez Montoro

Imagen de portada:

Mensaje de Navidad de Don Felipe

Palacio de La Zarzuela. Madrid, 24 12 2023
(© Casa de 5M. el Rey)

Edita
PORTAL DERECHO, 5. A
Tustel

Suscripciones ¥ correspondencia
PORTALDERECHO S.A

/. Princesa, 29, 2°D

28008 Madrid — Espafia

Telel: 915 488 181

E-mail: clientes@elcronistaes
Internet: hutp./fwww.elcronista es

Produccion: Dagaz Grifica, slu
155N 1889-0016
Depésito Legal: M-44316-2008

Las opinioncs vertidas por nuestros colsboradores en esua
revista son de su rx.cI)l;Jﬂ\':L responsabilidad, v no son
necesARIMENte compantidas por los organos de direccidn
y asesor de esta publicacion

Todos los derechos reservados. Esta publicackdn no puede
ser reproducida, ni en todo m en pané, sin el permiso
previo por excrito de la ediorial

Esta revista ha recibido una ayuda a la edicion
del Ministerio de Cultura y Depore

Nom. 1 12-113 = Mayo-Junio 2024

SUMARIO

FELIPE VI: DIEZ ANOS DE REINADO

Felipe 1 y la Real Academia Espafiola: breve vistazo a diez afios
PEDRO ALVAREZ DE MIRANDA

Felipe ¥i: primera década en el trono
LUIS MARIA ANSON 8

La Corona y los editores
ANTONIO MARIA AVILA I

Dinimica del vocabulario espafiol en la década 2014-2024
PAZ BATTANER

Lealtad a la Corona
AMNDRES BETANCOR - 20

Diez afios de ejemplaridad al frente de una Monarquia
entaria moderna

CARMEN CALVO POYATO vy 24
Diez afios de ejemplaridad a todo trance
LUIS MARIA CAZORLA PRIETO 30

La maonarquia republicana
JUAN LUIS CEBRIAN
Voces que definen una década
DOLORES CORBELLA

Un rey confiable: razones para la esperanza
ADELA CORTINA L _ Wil o

Diez afios del reinado de Felipe VI
MARIA DOLORES DE COSPEDAL il 43

El cancer, el gran reto de la medicina moderna.

Importancia de estos diez Gltimos afios y las perspectivas de futuro
EDUARDO DIAZ-RUBIO _ 52
Diez afios de reinado en diez mensajes de Navidad

PALOMA DIAZ-MAS S T 5 8
AURORA EGIDO st iy A

Felipe VI en el Antropoceno. Cronica de una década, 2014-2024
LUIS FERNANDEZ-GALIANO s il

76

Corazdn de rey

Un Rey prudente én una década convulsa
JUAN FRANCISCO FUENTES

Muestra lengua familiar mestiza

VICTOR GARCIA DE LA CONCHA 80
El decenio mas dificil. Un futuro comprometido

JOSE LUIS GARCIA DELGADO S 82
Estabilidad y progreso econdmico

JAIME GIL ALUJA - 36
Los trabajos y los dias de nuestro Rey

MIGUEL HERRERO DE MINON 94

La Monarquia de la Constitucién y el Acta de Helsinki 96
JUAN JOSE LABORDA

AP 112113 I EL CRONISTA DEL ESTADO SOCIAL Y DEMOCRAT



Un rey constitucional. Mas alla del deber
EMILIO LAMO DE ESPINOSA

Monarquia y Constitucién en 2024
PABLO LUCAS MURILLO DE LA CUEYA

Un reinado determinante entre el infortunio interno y externo (21:-|4 1014}

ARACELI MANGAS MARTIN

Diez afios con la cultura
TOMAS MARCO ARAGON

Diez afios de un reinado ejemplar
FRANCISCO HARIN ChSTAN

Diez afios de continuidad y unidad
[ClSE LUIS HARTINEZ ALMEIDA NAVASQUES

De la desmemoria espafiola

Tr:.nsp:rem:la y Casa Real
JUAN FRANCISCO MESTRE DELGADO

De la Constitucion del Rey a la Constitucion de la Princesa
SANTIAGO HUNOZ MACHADO

Los monarquicos
ANDRES OLLERO

r la voz
JOSE ANTONIO PASCUAL

El Rey de la ilustracién
BENIGNO PENDAS

Felipe V1, una década de vértigo y esperanza
MANUEL PIZARRO MORENO

Diez afios de vida

SOLEDAD PUERTOLAS

{Qué se le dice a un Rey?

CI_.AR.G_S_RNCHEZ o

Que diez afios es mucho

JOSE MANUEL SANCHEZ RON :
“Futurum indicat". Felij)e\"l y la construccion de la sucesion
CARMEN SANZ AYAN

Diez afios de problemas y soluciones
JESUS MARIA SANZ SERNA

Monarquia, economia y politica
JOSE MARIA SERRANC SANZ

Legitimidades en la democracia
FRANCISCO SOSA WAGNER

El primer decenio del reinado de Felipe VI: balance y retos para el futuro

JAVIER TAJADURA TEJADA

{Estamos solos en el universal
RAMON TAMAMES

El Rey y la Corona, diez afios después
JOSE JUAN TOHARIA

Un nuevo rey para una nueva politica
FERNANDO VALLESPIN

Diez afios de monarquia constitucional
DARIO YILLANUEVYA

El Rey y un decenio de deslealtad
JOSE ANTONIO ZARZALEJOS

102
106

110

116

120
126

130
134
138

144

148

152

156
160
164
166
172
176

180

186
190
196
200
204
208
214

B

AMOCRATH

W EL CROMISTA D] £SIADO SO0 ¥ D



Published in Cooperation with

the Europa Instituut of the University of Leiden

@. Wolters Kluwer




COMMON MARKET LAW REVIEW

CONTENTS Vol. 61 No. 3 June 2024

Editorial comments: COVID in the case law of the CJEU: Affirming
EU law orthodoxy even under extraordinary circumstances

Articles

J. Cotter and G. Butler, The president of the European Commission
and the power to request a Commissioner’s resignation

C. Kilpatrick, Explaining and remedying the near absence of the
budget in EU law scholarship

S. Allegrezza and G. Lasagni, The enforcement of ECB sanctions in
light of the proportionality principle: Is there a need for a
guide to define a solid legal framework?

M. Lehmann, MICAR — Gold standard or regulatory poison for the
crypto industry?

B. Melo Araujo, Protocol on Ireland/Northern Ireland and the Trade
and Cooperation Agreement: Silos and symbiosis

Case law
A. Court of Justice

A. Volpato, The failure to exercise delegated powers and its
requirements: Visa reciprocity II

A. D’Amico. The boundary between EU competition law and the
GDPR after Meta

R. Clarke, Derogation decisions and encouragement for the
EUBR: IFIC Holding v. Commission

P. Filipek and M. Taborowski, Decoding the Euro Box Promotion
case: Independence of constitutional courts, equality of
States, and the clash in judicial standards in view of the
principle of primacy

Book reviews

581-592

593-622

623-654

655-698

699-726

727-766

767-786

787-804

805-830

831-868
869-898



REVISTAS DIGITALES-
JUNIO 2024



Revista
de Derecho

Publico

www.revistasmarcialpons.es/revistaderechopublico/

Volumen 9 | 2024

®® & Marcial
Pons



INDICE

Gabriel Doménech Pascual, La estructura del control de la discrecionalidad ..
Isabel Lifante Vidal, Sobre el ejercicio y el control de la discrecionalidad
Marisa Iglesias Vila, Deferencia y tribunales internacionales de derechos hu-

Maribel Saez Lacave, Delegacién y deferencia: reflexiones desde una per-
spectiva econémica del Derecho de sociedades ...

Jordi Ferrer Beltrin, La doble instancia en la _;urnd':cad’n contencioso-admi-
nistrativa y el principio de inmediacién: una deferencia mal entendida al
Jjuzgador de primera instancia

Luis Arroyo Jiménez, Control judicial y deferencia en el derecho administrative

Juli Ponce Solé, Inteligencia Artificial, decisiones administrativas discrecionales
totalmente automatizadas ¥ alcance del contral judic:kf: girsdzﬁrrmia, inste-
ﬁcfmcia o aﬁﬁrzﬂn}:." ..............................................................................




REVISTA GENERAL DE DERECHO EUROPEO
ISSN 1696-9634
DIRECCION / MANAGEMENT
Natividad Fernandez Sola (Universidad de Zaragoza), Directora / Editor in Chief
Rosario Espinosa Calabuig (Universidad de Valencia), Directora Ejecutiva / Executive Editor

Sara Iglesias Sanchez (Universidad Complutense de Madrid), Secretaria cientifica / Managing
editor

(secretario_rgde@iustel.com)

N.° 63 MAYO 2024

» Los avances de la Unién Europea en materia de trafico espacial. Retos evidentes para Europa y
Espafia.
The European Union's progress in the field of space ftraffic. Challenges for Europe and Spain (RI
§428145)
Juan Manuel de Faramifidn Gilbert

« La reforma interminable del TEDH: ;una nueva logica en la proteccién de los derechos humanos?.
The never-ending reform of the ECTHR: a new logic in the protection of human rights? (Rl §428146)

Ana Salinas de Frias

La diligencia debida de los estados y el papel de la jurisdiccidon en materia medioambiental en el
marco europeo de justicia global.

State due diligence and the role of environmental jurisdiction in the european framework of global
justice (Rl §428147)

Elena Martinez Garcia

¢No tienen derecho a una reparacion integral del dafio las victimas de violencia de género y de delito
sexuales? la prohibicion de mediacidon penal en esas infracciones a la luz de los estandares
europeos.

Are victims of gender-based violence and sexual offences not entitled to full reparation of damages?
the prohibition of criminal mediation in these offences in the light of european standards (Rl §428148)

Alberto Alonso Rimo

Issues of consistency and complementarity in EU privacy law: the europol’s big data challenge.
Cuestiones de coherencia y complementariedad en el derecho de privacidad de la UE: europol y el
reto del big data (Rl §428149)

Francesca Tassinari




+ Elincierto horizonte de las asociaciones transfronterizas europeas.
The uncertain future of european cross-border associations (Rl §428150)
José Rafael Rojas Juarez

+ El aumento de los objetivos europeos en materia de clima y energia.
The increase of european objectives on climate and energy (Rl §428151)

Asier Garcia Lupiola

+ Consejo General del Poder Judicial - el talén de Aquiles de la judicatura espafiola. El caso Lorenzo
Bragado vy otros contra Espafia.
General council of the judiciary - the Achilles’ heel of the spanish judiciary. The Lorenzo Bragado and

others v. Spain case (Rl §428152)
Marcin Mrowicki

+ Observatorio del Consejo de Europa. (Rl §428153)
David Lopez Calderdn

+ Observatorio de la Union Europea. (Rl §428154)
Elsa Fernando Gonzalo

+ La necesaria reconfiguracion del derecho de asilo: entre la dimension interna y externa de la politica
migratoria de la Union Europea. Faggiani, V. (Dir.), Garrido Carrillo, F.J. (Coord.). Editorial Aranzadi,

2023. 311 paginas. (Rl §428155)
Luis Angel Triguero Martinez

© PORTALDERECHO 2001-2024




DIRECTOR
Santiago Muinoz Machado

Gniveraidod Compratonse e Calidad de Revistas
SUBDIRECTOR v Cientfficas ESpaﬂolaS

Juan Francisco Mestre Delgado ;
Catedrético de Derecho Administrativo FECYT | aouentinnan| 2015
Universidad de Alcala

N.° 66 MAYO 2024

= El concepto de alto cargo y los controles sobre su nombramiento, ejercicio y cese en el ambito de la
AGE.
Chief officers and controls on their appointment, exercise and dismissal within the national
administration (Rl §428064)
Angel Menéndez Rexach

El derecho de acceso a las normas armonizadas y su publicacion oficial: el Asunto
“public.resource.org, inc., y right to know CLG contra Comisién Europea”.

The right of access to harmonised standards and their official publication: the Case
'public.resource.org, inc. and right to know CLG v. European Commission' (Rl §428066)

Vicente Alvarez Garcla

Acceso y ejercicio de la libertad de empresa en la jurisprudencia constitucional. La tension entre dos
modelos de aproximacién a su contenido esencial.

Access and exercise of the freedom to conduct a business in the light of the constitutional case-law.
Tension between two models of aproximation to its essential content (Rl §428060)

Matilde Carlon Ruiz

Limites juridicos de la toma de decisiones discrecionales automatizadas mediante inteligencia
artificial: racionalidad, sabiduria y necesaria reserva juridica de humanidad en el ambito digital.

Legal limitations for automated discretionary powers: racionality, wisdom and the need for a human
reserve in the digital sphere (RI §428070)

Juli Ponce Solé

La transparencia de los sujetos privados que ejercen potestades o prestan servicios plblicos.
The transparency of private subjects that exercise powers or provide public services (Rl §428069)
Severiano Fernandez Ramos

A propésito del documento administrativo electrénico. El archivo y el régimen de copias.
Regarding the electronic administrative document and its probative value. The digital archive and the
copy procedure (Rl §428061)




M? Pilar Rojas Martinez del Marmol

Principales cambios del nuevo Proyecto de Real Decreto regulador del sistema arbitral de consumo:
¢hacia un arbitraje de consumo mas eficaz?.

The main reforms introduced by the Royal Decree Project that regulates the consumer arbitration
system: towards more effective consumer arbitration? (Rl §428071)

Diana Marcos Francisco

El plazo de duracion de las prorrogas en la Ley de Contratos del Sector Publico.
The duration of the extensions in the Public Sector Contracts Law (Rl §428067)
Santiago Prados Prados

El contrato verbal como contrato juridicamente inexistente: a propésito de un supuesto de
inexistencia de contrato puablico en el Ordenamiento Juridico balear.

The verbal contract as a legally non-existent contract: a case of non-existence of a public contract in
the balearic Legal System (Rl §428065)

Abel Blanco Montaiiés y Miguel Angel Busquets Lépez

Drones: aportes a un sandbox regulatorio.
Drones: contributions to the regulatory sandbox (Rl §428063)
Mercedes Almenar-Mufioz

Dever de prestar contas e cenarios anticorrupgio: uma analise de sua interface a partir de casos
contenciosos da Corte Interamericana de Direitos Humanos.

Deber de rendir cuentas y escenarios anticorrupcion: un andlisis de su interfaz a partir de casos
contenciosos de la Corte Interamericana de Derechos Humanos

Duty to account and anti-corruption scenarios: an analysis of its interface from contentious cases of
the Inter-American Court of Human Rights (Rl §428062)

Thiago Oliveira Moreira y Victor Rafael Fernandes Alves

La mediacién interadministrativa, una oportunidad para fomentar la lealtad institucional.
Interadministrative Mediation: An Opportunity to Promote Institutional Loyalty (Rl §428068)
Oscar Exposito-Lopez

El principio de confianza y su aplicacién en el ambito del derecho administrativo sancionador:
fundamentos y criterios para su aplicacion en el caso peruano.

The principle of confidence and its application in the field of administrative sanctioning law:
foundations and criteria for its application in the peruvian case (Rl §428082)

José Alonzo Jiménez Aleman y Roosevelt Alexander Ramos Salas

« El mecanismo de extension de normas. Un ejemplo de la expansion del contrato frente al imperio de
la Ley. (A propdsito de la Sentencia del Tribunal de Justicia de 29 de junio de 2023, C-501/22 a
C-504/ 22, Interfel). (RI §428072)

Pilar Talavera Cordero




= El procedimiento de actuacién contra la desinformacion y la Sentencia del Tribunal Supremo de 18 de
octubre de 2021 a la luz de la Ley de Seguridad Nacional. (Rl §428073)
Juan José Herbén Costas

» ¢Los muerios tienen derecho al olvido? Analisis de la Sentencia del Tribunal Supremo, Sala de lo
Contencioso, Seccion 3% N° 374/2024, de 4 de marzo de 2024. (RI §428074)
Alicia Villaseca Ballesca

Tribunal Europeo de Derechos Humanos

= Tribunal Europeo de Derechos Humanos. (Rl §428075)
Omar Bouazza Arifio

= Proteccion de la integridad de los monumentos funerarios y derechos de los concesionarios: el caso
de Le Baiser de Constantin Bréncusi. (Rl §428076)
Omar Bouazza Arifio

Tribunal Supremo

= Contencioso-Administrativo. (RI §428236)
Juan Francisco Mesire Delgado

= Transparencia y buen gobiermno. (Rl §428077)
Severiano Fernandez Ramos y José Maria Pérez Monguio

= La transicion demografica: adaptar la sociedad al envejecimiento y apostar por la autonomia

personal. (Rl §428078)
Eva M? Menéndez Sebastian

- Las garantias en los procesos de seleccion del profesorado universitario en régimen laboral tras la
aprobacién de la LOSU. (RI §428079)
Alberto Macho Carro

« Functions and principles of supervision and control over compliance with labor legislation. (RI
§428080)
Oleksii Kucher y Leonid Mohilevskyi




Recensiones

+ Maria Lidon Lara Ortiz: Regulacién bancaria: responsabilidad social versus responsabilidad
patrimonial, Tirant Lo Blanch, Valencia, 2023, 267 pags. (Recension a cargo de Javier Esteban Rios).
(RI §428081)

© PORTALDERECHO 2001-2024




JOURNAL OF
EMPIRICAL LEGAL STUDIES

VOLUME 21 NUMBER 2 JUNE 3024



JOURNAL OF EMPIRICAL
LEGAL STUDIES

Contents
|

Litigation with negative expected value suits: An experimental analysis
Cary Deck, Paul Pecorino, and Michael Solomon 244

Rankings without U.S. News: A revealed preference approach to evaluating
law schools

Jesse Rothstein and Albert Yoon

| oo Kmmipy pom AWy, TR OT SRR PRSI, 45 LR RGLE 0 Goope oo e g o pAUT TR0 DR SOOAT IS TG

Lawyers’ legal aid participation: A qualitative and quantitative analysis
Ching-fang Hsu, Tvan Kan-hsueh Chiang, and Yun-chien Chang

Does the 1L curiculum make a differencer
David A. Hyman, [ing Liu, and foshua C. Teatelbaum

RO IROSRN D SR I HARORAR s, pecmmnedl 85 ETRGELR 1.0 R P LG A AR KRG SIS, T




EJELS 1(2) (2024): 129-150
E J E L S https://doi.org/10.62355/ejels.20257
EUROPEAM JOURMAL OF
EMPIRICAL LEGAL STUDIES

RESEARCH ARTICLE

Back to the Future? The Evolution of European
Social Citizenship through the Lens of Citations
Eftychia Constantinou”

Article History Abstract

Submitted 29 January In the aftermath of the Dano judgment, the scholarship unanimously
2024, Accepted 8 April identified a jurisprudential shift towards a more restrictive interpreta-
2024, tion of European citizenship, leading to the refusal of social assistance.
Yet, the extent to which the observed shift in the approach of the Court
of Justice of the European Unian (the Court) permanently redirected the
Keywords trajectory of European social citizenship remains understudied. The em-
Court of Justice of the phasis placed on contextual causes hints at a possible return to the ear-
European Union, citi- lier approach if the palitical climate becomes more conducive to the de-
zenship, itations, net- velopment of European social citizenship. This article empirically revisits
Virianas Buos the Court’s citizenship jurisprudence from a novel perspective, that of
pean sodal dtizenchip citations. The research question seeks to determine if there is a funda-
mental shift in the reference frame of citizenship judgments and the ex-
tent to which the Court's restrictive approach, observed in the 2010s,
persists in recent judgments. All citizenship judgments delivered until
October 2023 are examined by combining network and legal analysis.
The findings reveal a fundamental and potentially strategic shift in the
reference frame of citizenship judgments delivered from 2016 onwards
compared to judgments delivered before. Crucially, despite the revival
of social Europe in recent years, the Court has not returned to its pre-
Dano approach.

1 Introduction

The citizenship jurisprudence of the Court of Justice of the European Union (the Court) has
undergone a well-documented metamorphosis in recent years. The shift is evident as inits
early citizenship jurisprudence, the Court often resorted to an expansive interpretation of
citizenship provisions to enhance the rights of Union citizens, while in later judgments, it
adopted a more restrictive interpretation, emphasising the limits to such rights (NicShuibhne
2015; Spaventa 2017; Minderhoud and Mantu 2017). The shift is particularly evident in cases
concerning the entitlement of economically inactive citizens to social assistance. In judg-
ments delivered in the late 1990s and early 2000s the Court largely sided with the individual
seeking social assistance. In comparison, in cases with comparable facts delivered in the mid-
2010s the Court mostly ruled in favour of Member States seeking to refuse such entitle-
ments.

* European University Institute, eftychia.constantinou@eui.eu, https://orcid.org/0009-0003-2565-1088.
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